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VIv: Trién khai thuc hi¢n Théng Tu s6 12/2022/TT-NHNN ban hanh ngay 30 thing 09 nim
2022 ciia Ngan hang Nha nwéc Viét Nam, hwéng din vé quan ly ngoai héi ddi véi viéc vay,

tra ng nwéc ngoai caa doanh nghiép.

Kinh gui Quy Khach Hang,

Ngan hang TNHH M6t Thanh Vién HSBC (Viét Nam) (“Ngan Hang”) xin tran trong thong béao
dén quy Khach Hang vé viéc thuc hién Thong Tu sé 12/2022/TT-NHNN ngay 30/09/2022, hudng
dan vé quan ly ngoai hdi ddi véi viec vay, tra ng nuéc ngoai cua doanh nghigp (“Thong tur 127),
c6 hiéu lwc tirngay 15/11/2022:

1. Kétir ngay c6 hiéu hyc, Thong tu 12 s& thay thé cac Thong tu dudi day:

a) Thong tu s 03/2016/TT-NHNN ngay 26 thang 2 nim 2016 cua Théng déc Ngan hang
Nha nudc hudng dan mét sé noi dung vé quan ly ngoai héi ddi voi viec vay, tra ng nude
ngoai cua doanh nghiép;

b) Thong tu s6 05/2016/TT-NHNN ngay 15 thiang 4 nim 2016 cua Thong déc Ngan hang
Nha nudc sira d6i, bd sung mot sé diéu cua Thong tw 03/2016/TT-NHNN ngay 26 thang
2 nam 2016 cta Thong ddc Ngan hang Nha nude hudng dan mot sé noi dung vé quan ly
ngoai hdi ddi véi viéc vay, tra no nuéc ngodi cua doanh nghiép;

¢) Thong tu s6 05/2017/TT-NHNN ngay 30 thang 6 nim 2017 cta Thong déc Ngan hang
Nha nudc sira d6i, bd sung mot sé diéu cua Thong tw 03/2016/TT-NHNN ngay 26 thang
2 nam 2016 cta Thong ddc Ngan hang Nha nude hudng dan mot sé noi dung vé quan ly
ngoai héi d6i véi viéc vay, tra ng nuéc ngoai cia doanh nghiép.

2. Bén canhviéc ké thira mot s6 quy dinh tir cac Thong tu ké trén, Thong tu 12 ¢6 nhitng quy dinh
mai, bd sung cho viéc thuc hién giao dich vay, tra no vay nudc ngoai, cu thé nhu sau:

a)

b)

Hudng dan thic hién khoan vay nudc ngoai sau khi bén di vay bi chia, tach, hop nhit hoic
sap nhap (Piéu 6);

Hudng din mé va sir dung tai khoan vay, tra ng vay nudc ngoai cia bén di vay (Piéu 26,
Diéu 28, biéu 29). Bdi véi khoan vay trung, dai han, doanh nghiép c6 von dau tu truc tiép
nudc ngodi sé sir dung tai khoan vén dau tu truc tiép (DICA) dé thuc hién giao dich thu,
chi lién quan dén khoan vay nudc ngodi. Truong hop dong tién di vay khong phai 1a dong
tién ctia DICA, bén di vay duoc ma tai khoan vay, tra ng vay nude ngoai khac dé thuc hign
khoan vay nudc ngoai tai ngan hang noi bén di vay mé tai khoan von dau tu truc tiép;
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¢) Hudéng dan mo va sir dung tai khoan dong Vit Nam cua bén cho vay dé str dung cho cac
giao dich thu, chi lién quan dén khoan vay nuéc ngoai (Diéu 30);

d) Hudng din thuc hién giao dich biao dam khoan vay nudc ngodi, bao gdm nghia vu bao
lanh, nghia vu bao damtheo hinh thic bao dam bang tai san (Chwong V);

e) Ché d6 bao céo tryc tuyén ddi voi bén di vay (Piéu 41). Do d6, Quy khach hang dang ¢
hoat dong vay, tra no vay nuéc ngoai can thyc hién diang ky, cap nhat tai khoan truy cap
trén trang dién tir dé thyc hién bao céo theo quy dinh.

f) Ngoai cac ching tir can thiét dé thuc hién giao dich thu, chi lién quan dén khoan vay nudc
ngoai theo hudng dan hién hanh nhu Hop dong vay, tra ng vay nudc ngodi, Vin ban xac
nhan dang ky khoan vay cua NHNN, thi theo quy dinh tai Thong tu 12, Ngan hang Nha
nude huéng dan thu thap thém cac ching tir can thiét khac nhe Phuong an st dung vén
vay, Dy an dau tu str dung von vay déi voi khoan vay nudc ngodi ngan han (c6 cam két
ctia bén di vay vé viéc Phuong an nay di dugc cap c6 tham quyén phé duyét phi hop véi
quy dinh V& diéu kién vay, tra no nudc ngoai) ap dung déi véi khoan vay nuwdc ngoai ngan
han, tai liéu chang minh bén di vay chip hanh ché d6 bao céo truc tuyén vé tinh hinh vay,
tra no nuwdc ngoai ngan han, tai liéu ching minh bén di vay thuc hién nghiép vu phong
nglra rui ro ngoai té d6i voi ky thanh toan khoan vay nudc ngoai theo quy dinh hign hanh
vé quan ly vay, tra no nu6c ngodi, v.v (Diéu 45).

Pé dam bao tinh tuan thi, Ngan Hang kinh mong Quy Khéach Hang chi y tim hiéu cac quy
dinh ciia Théng tw 12. Ngan Hang sé& thong bao dén Quy Khach Hang nhirng thay déi trong
quy trinh, cac chirng tir can thiétdé hé tro cho cac giao dich vay, tra ng vay nwéc ngoai trong
cac thong béo tiép theo.

Quy Khach Hang c6 thé lién hé Giam Déc Quan Hé Khach Hang dé biét thém chi tiét hoac néu co
thic mic cAn dugc hd tro.

Tran Trong!
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NOTICE

Regarding: Implementation of Circular 12/2022/TT-NHNN dated 30 Sep 2022, providing
guidelines for foreign exchange administration relating to foreign borrowing and debt
repayment of enterprises by the State Bank of Vietnam.

Dear Valued Customer,

HSBC Bank (Vietnam) Ltd. (the "Bank™) would like to notify of the implementation of Circular
12/2022/TT-NHNN dated 30 Sep 2022, providing guidelines for foreign exchange administration
relating to foreign borrowing and debt repayment of enterprises by the State Bank of Vietnam
(“Circular 127), effective from 15 Nov 2022:

1. From effective date, Circular 12 will replace the regulations below:

a) Circular No. 03/2016/TT-NHNN dated 26 Feb 2016, issued by the State Bank of
Vietnam, providing guidelines for foreign exchange administration relating to the foreign
borrowing and debt repayment of enterprises;

b) Circular No. 05/2016/TT-NHNN dated 15 Apr 2016, issued by the State Bank of
Vietnam, amending and supplementing Circular No. 03/2016/TT-NHNN dated 26 Feb
2016, providing guidelines for foreign exchange administration relating to the foreign
borrowing and debt repayment of enterprises;

c) Circular No. 05/2017/TT-NHNN dated 30 June 2017, issued by the State Bank of
Vietnam, amending and supplementing Circular No. 03/2016/TT-NHNN dated 26 Feb
2016, providing guidelines for foreign exchange administration relating to the foreign
borrowing and debt repayment of enterprises.

2. Aside from adopting some requirements from the above regulations, Circular 12
implements and supplements the requirements regarding foreign borrowing and debt
repayment of enterprises, as listed below:

a) Guidance for handling the foreign borrowing after the borrower’s division, separation,
merger, consolidation. (Article 6);

b) Guidance for opening and using the offshore loan account of borrower (Article 26,
Article 28, Article 29). For medium and long-term loan, the borrower is a foreign-
invested enterprise will use the direct investment capital account (DICA account) for
all receipts and payments related to the offshore loan. If the loan currency is not the
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currency of the DICA account, the borrower may open another offshore loan account
to take out a offshore loan at the bank where DICA is opened.

¢) Guidance for opening and using VND current account of lender for receipts and
payments related to the offshore loan. (Article 30);

d) Guidance for handling the secured loan transactions, including guarantee obligations,
through secured asset. (Section V)

e) Reporting duties of the borrower (Article 41). For client with ongoing the offshore
loan whom is required to follow proper registration and update the online account at
the SBV’s portal to perform online reporting as requirement.

f) Besides the mandatory supporting documents to perform the receipts and payments
relating to the offshore loan as the current regulations required, such as the offshore
loan agreement; State Bank of Vietnam of registration of the offshore loan, etc, as
stipulated at Circular 12, the State Bank of Vietnam provides guidance on collecting
the other supporting documents such as the plan on using loans, investment project
using loans of the short-term loan (with the Borrower’s commitment that this Plan
has been approved by a competent authority in accordance with the regulations on
foreign borrowing and debt repayment conditions) applied for shor term loan,
documents proving Borrower’s compliance with the online reporting regime of the
short term loan, documents proving that the borrower performs foreign currency risk
prevention operations for the payment periof of foreign loan in accordance with
current regulations on management of foreign loan and repayment, etc (Article 45).

Inorder to comply with Circular 12, the Bank seeks yourattention to explore this regulation.
The Bank will notify you the changes in our procedure and the required supporting
documents relating to the banking process for the transaction of foreign loan and re payment
in the next notices.

Should you have further inquiries or concerns, please contact the Relationship Manager for support

Best regard!
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